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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 747/2013 
U/s 341/325/ 294 IPC 

 
 

State 

Vs 

1. Sanjib Nath…    Accused person 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri P.K. Sharma  

Charge framed  on             : 9-5-2014. 

Evidence recorded on         :  26-9-2014. 

Argument heard on            : 15-10-2014. 

Judgment delivered on       : 15-10-2014. 

J U D G M E N T 

1.  The prosecution’s case in brief is that the informant  Juri 

Devi filed an ejahar before the O/C, Tezpur P.S.  on 6-4-13 stating 

that the accused is her brother and he very often  taking alcohol 

quarreled with his mother and also assaulted her. The accused also 

abused her with slang language. On 5-4-13 the accused under 

intoxicating state, at the instigation of Nirmali Devi assaulted her 

mother by fist and blows as a result teeth of her mother dislocated and 

also caused injury on her face.  Accused Nirmali Devi caught hold her 

hair, pushed on the earth and also assaulted her. Her mother was 

admitted in Kanaklata Civil Hospital.  

2.  Upon receive of the ejahar the O/C, Tezpur P.S.   

registered a case being   Tezpur P.S. Case No. 395/13  u/s 

109/294/326/34  IPC and started investigation. After completion of 

investigation, police filed charge sheet against accused person Sanjib 

Nath  u/s  341/325/294 IPC. 



2 

 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge 

u/s 341/325/294 IPC was framed and its particulars of offences were 

read over and explained to the accused person.  The accused person 

pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of two witnesses i.e. the 

victim and informant as P.W.1 and PW2 respectively. Considering the 

evidence adduced by the material witnesses, prosecution closed 

further evidence in this case.  After close of prosecution evidence 

statement of the accused person recorded U/s.313 Cr.P.C. Plea of the 

accused person is total denial and adduced no evidence in his defence.   

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused person, on 5-4-13  wrongfully 

restrained Lilabati Devi   ? 

                (ii) Whether the accused person, on 5-4-13  voluntarily 

caused grievous  hurt to  Lilabati Devi   ? 

                (iii) Whether the accused person, on 5-4-13  abused 

Lilabati Devi by using obscene words and language to 

the annoyance of others    ?               

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

6.                  DECISION, DISCUSSION AND REASONS THEREOF 

   PW-1 Smti Leebati Devi deposed that the accused is her 

son and the informant is her daughter. In the same compound she and 

her son stay in separate house. On the day of occurrence at about 

10.00 p.m. she made hue and cry as her goat was beaten by a dog. 

Then her son came out and beat her. She was taken to hospital. her 

daughter lodged the ejahar. 

  During cross examination she stated that she does not 

want to proceed with the case. 

  PW-2 Smti Juri Devi Saikia deposed that on the day of 

occurrence at about 11.00p.m. one person named Ratul informed her 

over phone that her mother sustained injury. She went to civil hospital 

and saw injury on the face of her mother. The neighbors told that her 
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elder brother and sister-in-law had beaten her mother. So she filed the 

case. Ext-1 is the ejahar and Ext-1(1) is her signature.  

  During cross examination she stated that she did not see 

the occurrence. She does not want to proceed with the case. she 

wants that they should stay peacefully. 

7.  From the materials on record, I found that though the  

PW-1 stated that she was beaten by the accused, but she does not 

want to proceed with the case. The PW-2 has not seen the incident. 

She also does not want to proceed with the case. the PW-1 is the 

mother of the accused. the witnesses did not state that the accused 

abused PW-1 using obscene words or that the accused had restrained 

PW-1. The fact does not show any material of restrain being made by 

the accused to PW-1. On the other hand the PW-1 stated that she had 

raised hue and cry as her goat was bitten by a dog. Therefore I found 

no ingredient to hold that the accused had committed an offence u/s 

341/294 IPC. As regard the alleged offence u/s 325 IPC, I found that 

the victim as well as the informant declined to proceed with the case.  

  Considering the relationship between the accused, victim 

and informant, I found it proper acquit the accused on being 

comprised by the victim and informant. 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 341/325/294 IPC beyond reasonable doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bonds stand cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 15th day of 

October, 2014. 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 


